
JO DAVIESS COUNTY 
PLANNING COMMISSION/ZONING BOARD OF APPEALS 

MEETING MINUTES 
FEBRUARY 25, 2026 

 

I. Call to Order 

Chair Huschitt called the meeting to order at 7:00 PM on Wednesday, February 25, 2026 at the Jo 
Daviess County Highway Department Conference Room, 1 Commercial Drive, Hanover, Illinois.   

II. Roll Call 

Roll Call was answered as follows: Present Gary Diedrick, Don Hill, Steve McIntyre, and Peter Huschitt. 
Present: 4. Present electronically – 0. Present electronically: 0. Absent Ron Mapes . Absent: 1.  
 
Also in attendance: William Meeker, Planning and Development Administrator. 

III. Establishment of a Quorum 

IV. Approval of Minutes 

 A. January 28, 2026 Planning Commission/Zoning Board of Appeals Minutes (DRAFT) 

A motion to approve January 28, 2026 Planning Commission/Zoning Board of Appeals Minutes 
(DRAFT) was made by Steve McIntyre and seconded by Don Hill. 
 
The motion carried by roll call vote. Ayes – Peter Huschitt, Steve McIntyre, Don Hill, Gary Diedrick. 
Ayes: 4. Nays – None. Nays: 0. Absent – Ron Mapes. Absent: 1. 

V. Unfinished Business  

There was no unfinished business. 

VI. New Business 

 A. CASE NO 26-04: Petition of Terry P & Wendy M Hopper (102 Thomas AVE, East Dubuque, 
IL 61025), owners/petitioners for a Variance to allow a three-foot side-yard setback 
where a 10-foot setback would normally be required (Jo Daviess County Zoning 
Regulations, Section 8-3H-7 A 2b) to permit an addition to an existing garage. Property is 
situated within a Planned Residential (RP) District. Site Location: 102 Thomas AVE, East 
Dubuque, IL 61025. 

ZONING DISTRICT: Planned Residential (RP) 
ACRES: 0.16-Acre 
PARCEL NO: 05-002-440-00 
 
Wastewater Treatment: The property is connected to the public sewage system for the City of East 
Dubuque. 
  
Access Considerations: The County Highway Engineer has no concerns regarding the existing access 



to the property. 
  
Other Considerations: The subject property is situated on the east side of N Thomas Avenue, roughly 
180-feet south of the intersection of Thomas Avenue and IL Route 35. The single-story home and 
attached garage on the property were constructed in the 1960s – 1970s (actual date unknown). There 
is an existing covered patio (approximately 18’ x 15’) in the area where the garage extension is to be 
placed, though the garage extension will be somewhat longer than this patio area, therefore, the 
Variance request has been submitted for consideration. The extension to the rear of the garage is to 
accommodate the needs of Mrs. Hopper, who is disabled, and will permit her to enter a vehicle from 
within the interior of the garage for privacy and safety purposes. 
 

 
 
Standards for Variations: The Zoning Board of Appeals shall make findings of fact based upon the 
evidence presented to it specifying the reason for making such variation including findings with 
respect to the following standards: 

1. The physical surroundings shape, or topographical conditions of the specific property will 
cause practical difficulties or a particular hardship to the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out. 

2. The conditions upon which a petition for a variation is based are unique to the property for 
which the variation is sought and are not applicable generally to other property within the 
same zoning classification. 

3. The purpose of the variation is not based exclusively upon a desire to make more money out 
of the property. 

4. The alleged difficulty or hardship is caused by this ordinance and has not been created by 
persons presently having an interest in the property. 



5. The granting of the variation will not alter the essential character of the locality, and will 
not be detrimental to the public welfare or injurious to other property or improvements in the 
neighborhood in which the property is located. 

6. The proposed variation will not impair an adequate supply of light and air to adjacent 
property, or substantially increase the congestion of the public street, or increase the danger 
of fire or flooding, or endanger the public safety, or substantially diminish or impair property 
values within the neighborhood. 

7. The variation requested is the minimum variation that will make possible the reasonable use 
of the land or structure.  

  
Variance Findings of Fact/Explanation of Criteria:   

1. What is there about the physical nature of this particular site that creates a necessity for a 
variance? 

2. What is there about the request in general that distinguishes itself from other properties in 
this same zoning classification? 

3. Is the purpose of this request to solve a problem for the property owner or strictly to increase 
the value of the property for purposes of selling it? 

4. From the testimony, who was responsible for creating the situation which now requires that a 
variance be granted on this property? 

5. Will this request be out of character with the neighborhood (such as allowing a forty-foot 
structure in a high-density residential area)?  Will it be detrimental to the public, such as 
creating a blind spot at an intersection? 

6. What affect will this variation have on the public’s safety or on the value of other property or 
improvements to property in the area? 

7. Can reasonable use be made of this property without the variance and is the variance 
requested the least amount needed? (Have they asked for a 20-foot variance, when only a 10-
foot variance is needed?) 

 
Chair Huschitt opened the public hearing. 
 
Terry Hopper (102 Thomas AVE, East Dubuque, IL 60125) was present representing the petitioner. He 
indicated that he has little to add to the staff presentation. As stated, the extension of the garage is 
intended to permit his wife (who is disabled) to have a more private area to enter and exit a vehicle. 
In the future they will likely have a different vehicle with a ramp that will fit within the expanded 
garage. 
 



Chair Huschitt closed the public hearing. 
 
Variance standards were reviewed and all were met. 
 
A motion to approve CASE NO 26-04: Petition of Terry P & Wendy M Hopper (102 Thomas AVE, East 
Dubuque, IL 61025), owners/petitioners for a Variance to allow a three-foot side-yard setback where 
a 10-foot setback would normally be required (Jo Daviess County Zoning Regulations, Section 8-3H-7 
A 2b) to permit an addition to an existing garage. Property is situated within a Planned Residential 
(RP) District. Site Location: 102 Thomas AVE, East Dubuque, IL 61025. was made by Peter Huschitt 
and seconded by Don Hill. 
 
The motion carried by roll call vote. Ayes – Peter Huschitt, Steve McIntyre, Don Hill, Gary Diedrick. 
Ayes: 4. Nays – None. Nays: 0. Absent – . Absent: 0. 
 
 
 
 

 B. CASE NO 26-05: Petition of Luxury on the Green LLC/Austin Kapustka & Jennifer Kapustka 
(709 S McKinley AVE, Arlington Heights, IL 60005), owners/petitioners for a Variance to 
allow an outdoor activity area (fire pit) for a five-bedroom home licensed for Guest 
Accommodations to be situated 15-feet from a side property line and 10-feet from a rear 
property line, where a 25-foot side setback and 30-foot rear setback are normally 
required (Jo Daviess County Zoning Regulations, Section 8-5B-46 B 5). Property is situated 
within a Planned Residential (RP) District. Site location: 14 Timberline DR, Galena, IL 
61036. 

ZONING DISTRICT: Planned Residential (RP) 
ACRES: 0.37-Acre 
PARCEL NO: 06-426-007-00 
 
Wastewater Treatment: The property is connected to the public sewage system for The Galena 
Territory. 
  
Access Considerations: The County Highway Engineer has no concerns regarding the existing access 
to the property. 
 
Other Considerations: The subject property is situated within The Galena Territory. The existing 
residence with attached garage was built in 1994. The owners/petitioners currently possess a Guest 
Accommodation License (License No 161). At this time the property owner wishes to install a portable 
fire-pit within the rear portion of the lot, adjacent to the golf course behind the property. The fire-pit 
is proposed to be placed 15-feet from a side property line and 10-feet from a rear property line, 
where a 25-foot side setback and 30-foot rear setback, respectively, are normally required. Eagle 
Ridge Resort has approved the location of the fire-pit (letter on file). 
 



 
 
Standards for Variations: The Zoning Board of Appeals shall make findings of fact based upon the 
evidence presented to it specifying the reason for making such variation including findings with 
respect to the following standards: 

1. The physical surroundings shape, or topographical conditions of the specific property will 
cause practical difficulties or a particular hardship to the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out. 

2. The conditions upon which a petition for a variation is based are unique to the property for 
which the variation is sought and are not applicable generally to other property within the 
same zoning classification. 

3. The purpose of the variation is not based exclusively upon a desire to make more money out 
of the property. 

4. The alleged difficulty or hardship is caused by this ordinance and has not been created by 
persons presently having an interest in the property. 

5. The granting of the variation will not alter the essential character of the locality, and will 
not be detrimental to the public welfare or injurious to other property or improvements in the 
neighborhood in which the property is located. 

6. The proposed variation will not impair an adequate supply of light and air to adjacent 
property, or substantially increase the congestion of the public street, or increase the danger 
of fire or flooding, or endanger the public safety, or substantially diminish or impair property 
values within the neighborhood. 

7. The variation requested is the minimum variation that will make possible the reasonable use 



of the land or structure.  

  
Variance Findings of Fact/Explanation of Criteria:   

1. What is there about the physical nature of this particular site that creates a necessity for a 
variance? 

2. What is there about the request in general that distinguishes itself from other properties in 
this same zoning classification? 

3. Is the purpose of this request to solve a problem for the property owner or strictly to increase 
the value of the property for purposes of selling it? 

4. From the testimony, who was responsible for creating the situation which now requires that a 
variance be granted on this property? 

5. Will this request be out of character with the neighborhood (such as allowing a forty-foot 
structure in a high-density residential area)?  Will it be detrimental to the public, such as 
creating a blind spot at an intersection? 

6. What affect will this variation have on the public’s safety or on the value of other property or 
improvements to property in the area? 

7. Can reasonable use be made of this property without the variance and is the variance 
requested the least amount needed? (Have they asked for a 20-foot variance, when only a 10-
foot variance is needed?) 

 
Planning & Development Administrator Meeker referenced two letters received from neighboring 
property owners objecting to the request. 
 



 

 



 

 



 

 

 



 
Chair Huschitt opened the public hearing. 
 
In response to a Commissioner's inquiry, Planning & Development Administrator Meeker indicated 
that the property was "grandfathered" as a short-term rental since 2000; the County Board would 
have approved its use for that purpose at that time. 
 
Austin Kapustka (709 S McKinley AVE, Arlington Heights, IL 60005) owner/petitioner represented the 
petitioner. He noted that the fire-pit is to be portable and fueled by propane.  He further indicated a 
willingness to move the location of the fire-pit away from the northern neighbor at a location that 
would meet the side setback requirement. 
 
Chair Huschitt asked the petitioner how frequently the property would be used for short-term rental. 
The petitioner indicated the property would be rented out the majority of the time, but also used by 
he and his family. 
 
Chair Huschitt closed the public hearing, 
 
Richard & Betty Pat McCoy, 16 Timberline DR, expressed their opposition to the proposal as outlined 
in their letter attached to the staff report. 
 
Jenny Sarna, 12 Timberline DR, summarized her opposition to the proposal as outlined in her letter 
attached to the staff report. 
 
Kris Trierweiler, 1 Bittersweet CT, expressed her opposition to the proposal. The neighborhood is 
accessed via cul-de-sacs with only one way in and out. If there is a fire, this could be hazardous to 
others in the neighborhood due to the limited access. She noted that she moved to the area from 
Colorado where wildfires are common; she is concerned that the proposed fire pit being placed in an 
area amongst a thick tree cover creates a fire hazard. Property values are negatively impacted by the 
number of rentals in the area. 
 
Jane Steinbrecher, 4 Bittersweet CT, expressed her concerns regarding the proposal, supporting 
comments made by other neighbors. 
 
Chair Huschitt closed the public hearing. 
 
Standards for Variations (Side-Yard Variance) - The Planning Commission/Zoning Board of Appeals 
shall make findings of fact based upon the evidence presented to it specifying the reason for making 
such variation including findings with respect to the following standards: 
 
The physical surroundings, shape, or topographical conditions of the specific property will cause 
practical difficulties or a particular hardship to the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out. 
 
True: (Why) 



False: (Why) X 
 
The conditions upon which a petition for a variation is based are unique to the property for which the 
variation is sought and are not applicable generally to other property within the same zoning 
classification. 
 
True: (Why) 
False: (Why) X 
 
The purpose of the variation is not based exclusively upon a desire to make more money out of the 
property. 
 
True: (Why) X 
False: (Why) 
 
The alleged difficulty or hardship is caused by this ordinance and has not been created by persons 
presently having an interest in the property. 
 
True: (Why) Huschitt, McIntyre 
False: (Why) Diedrick, Hill 
 
The granting of the variation will not alter the essential character of the locality, and will not be 
detrimental to the public welfare or injurious to other property or improvements in the 
neighborhood in which the property is located. 
 
True: (Why) 
False: (Why) X 
 
The proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion of the public street, or increase the danger of fire or flooding, or 
endanger the public safety, or substantially diminish or impair property values within the 
neighborhood. 
 
True: (Why) 
False: (Why) X 
 
The variation requested is the minimum variation that will make possible the reasonable use of the 
land or structure. 
 
True: (Why) 
 False: (Why) X 
 
The review by Commissioners found that the standards for approval could not be unanimously met. 
Planning & Development Administrator Meeker noted that in this instance, since the standards could 
not all be met, then a motion for denial would be appropriate. 



 
A motion to deny CASE NO 26-05: Petition of Luxury on the Green LLC/Austin Kapustka & Jennifer 
Kapustka (709 S McKinley AVE, Arlington Heights, IL 60005), owners/petitioners for a Variance to 
allow an outdoor activity area (fire pit) for a five-bedroom home licensed for Guest Accommodations 
to be situated 15-feet from a side property line where a 25-foot side setback is normally required (Jo 
Daviess County Zoning Regulations, Section 8-5B-46 B 5). Property is situated within a Planned 
Residential (RP) District. Site location: 14 Timberline DR, Galena, IL 61036. was made by Steve 
McIntyre and seconded by Gary Diedrick. 
 
The motion carried by roll call vote. Ayes – Peter Huschitt, Steve McIntyre, Don Hill, Gary Diedrick. 
Ayes: 4. Nays – None. Nays: 0. Absent – Ron Mapes. Absent: 1. 
 
Standards for Variations (Rear-Yard Variance) - The Planning Commission/Zoning Board of Appeals 
shall make findings of fact based upon the evidence presented to it specifying the reason for making 
such variation including findings with respect to the following standards: 
 
The physical surroundings, shape, or topographical conditions of the specific property will cause 
practical difficulties or a particular hardship to the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out. 
 
True: (Why) 
False: (Why) X 
 
The conditions upon which a petition for a variation is based are unique to the property for which the 
variation is sought and are not applicable generally to other property within the same zoning 
classification. 
 
True: (Why) 
False: (Why) X 
 
The purpose of the variation is not based exclusively upon a desire to make more money out of the 
property. 
 
True: (Why) X 
False: (Why) 
 
The alleged difficulty or hardship is caused by this ordinance and has not been created by persons 
presently having an interest in the property. 
 
True: (Why) X 
False: (Why) 
 
The granting of the variation will not alter the essential character of the locality, and will not be 
detrimental to the public welfare or injurious to other property or improvements in the 
neighborhood in which the property is located. 



 
True: (Why) 
False: (Why) X 
 
The proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion of the public street, or increase the danger of fire or flooding, or 
endanger the public safety, or substantially diminish or impair property values within the 
neighborhood. 
 
True: (Why) 
False: (Why) X 
 
The variation requested is the minimum variation that will make possible the reasonable use of the 
land or structure. 
 
True: (Why) 
False: (Why) X 
 
The review by Commissioners found that the standards for approval could not be unanimously met. 
Planning & Development Administrator Meeker noted that in this instance, since the standards could 
not all be met, then a motion for denial would be appropriate. 
 
A motion to deny CASE NO 26-05: Petition of Luxury on the Green LLC/Austin Kapustka & Jennifer 
Kapustka (709 S McKinley AVE, Arlington Heights, IL 60005), owners/petitioners for a Variance to 
allow an outdoor activity area (fire pit) for a five-bedroom home licensed for Guest Accommodations 
to be situated 10-feet from a rear property line where a 30-foot rear setback are normally required 
(Jo Daviess County Zoning Regulations, Section 8-5B-46 B 5). Property is situated within a Planned 
Residential (RP) District. Site location: 14 Timberline DR, Galena, IL 61036. was made by Steve 
McIntyre and seconded by Gary Diedrick. 
 
The motion carried by roll call vote. Ayes – Peter Huschitt, Steve McIntyre, Don Hill, Gary Diedrick. 
Ayes: 4. Nays – None. Nays: 0. Absent – Ron Mapes. Absent: 1. 
 
 
 

VII. Citizens’ Comments (Matters not Otherwise on the Agenda) 

Sue Henricksen, 234 Blackhawk Trace (member of the Galena Territory Board) spoke. She 
commented that the development has kept track of the number of short-term rentals within its 
boundaries; in 2018 there were 400 rentals; today that number is greater than 500. Full-time 
residents have changed their attitudes regarding short-term rentals due to the increase in numbers. It 
is claimed that the increase in the number of rentals impacts the quality of life of permanent 
residents. 

VIII. Reports and Comments (Commission Members and Staff) 



Planning & Development Administrator Meeker noted that he is in the process of scheduling a study 
session with the Commission and the Ad Hoc Zoning Subcommittee to review its recommendations 
for amendments to the County's Zoning Ordinance. The Subcommittee's white paper (prepared by 
Chair Corey Cassens) was presented to the County Board at its January 13, 2026 meeting and is 
available on-line. It appears that the study session may be scheduled for late-March. The public 
hearing for the amendments will be scheduled thereafter. 

IX. Adjourn  

A motion to adjourn was made by Peter Huschitt and seconded by Steve McIntyre. 
 
The motion carried by roll call vote. Ayes – Peter Huschitt, Steve McIntyre, Don Hill, Gary Diedrick. 
Ayes: 4. Nays – None. Nays: 0. Absent – Ron Mapes. Absent: 1. 
 
Meeting adjourned at 8:14 p.m. 

The next meeting of the Planning Commission/Zoning Board of Appeals will be held on 
Wednesday, March 25, 2026 
  

 
    

 


